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BIOGRAPHICAL  NOTICE 

OF 

EDWARD  LIVINGSTON. 


I  proceed  in  accordance  with  the  custom  of  our  Institution,  to 
offer  a  notice,  for  preservation  among  its  records,  of  one  who  while 
living  was  among  the  most  distinguished  of  its  members — of  one 
who  earned  that  distinction,  not  less  by  a  long  life  of  benevolence 
and  virtue,  than  by  the  active  exercise,  through  the  various  scenes 
of  an  eminent  political  and  professional  career,  of  a  practical  philo- 
sophy which  found  in  them  all  constant  opportunities  to  promote  the 
happiness  and  the  prosperity  of  society.  Without  disparaging  the 
quiet  labours  of  the  student,  who,  in  the  tranquillity  of  his  closet  and 
under  none  but  self-imposed  restraints,  elicits  by  patient  reflection 
and  sagacious  reasoning,  truths  of  enduring  value;  without  deprecia- 
ting that  industry  which  in  at  least  comparative  seclusion  from  the 
more  active  and  exciting  duties  of  life,  accumulates  step  by  step,  facts 
that  make  clear  the  mysteries  of  nature  and  extend  the  boundaries 
of  useful  knowledge ;  without  detracting  from  the  merit  and  the  praise 
of  those  who  in  the  pursuit  of  natural  or  exact  science,  and  the  elu- 
cidation of  moral  truths,  more  usually  win,  in  the  general  estimation 
of  the  world,  the  praise  and  titles  of  philosophy — I  may  yet  be  per- 
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mitted  to  say — 1  am  sure  I  shall  be  permitted  here  to  say,  in  the 
hall  of  this  venerable  Institution,  and  surrounded  by  many  of  the 
ablest  votaries  of  science  of  whom  America  can  boast — that  no 
one  of  these  does  Philosophy  claim  more  justly  and  truly  as  her 
son,  than  he  who,  in  the  busy  engagements  of  public  life,  where 
he  is  stimulated  by  ambition,  and  occupied  by  objects  that  are 
supposed  most  strongly  to  absorb  the  feelings,  if  not  to  warp  the 
judgment  and  the  taste,  yet  blends  with  all  his  actions  the  love 
of  science,  and  the  extension  of  truth,  and  applies  that  wisdom 
which  springs  only  from  knowledge  and  truth,  to  the  affairs  he  is 
called  upon  to  engage  in  or  direct.  The  father  of  philosophy,  the 
Stagyrite  himself,  was  the  minister  and  constant  counsellor  of  his 
imperial  pupil  up  to  the  moment  when  he  crossed  the  Hellespont; 
Tully  does  not  less  preside  as  the  acknowledged  master  of  the  Ro- 
man school,  because  he  ceaselessly  devoted  himself  from  the  begin- 
ning to  the  close  of  life,  to  all  the  duties  of  a  statesman  and  a  law- 
yer ;  and  though  the  fame  of  Bacon  has  been  almost  wrecked  amid 
the  quicksands  of  politics  and  office,  from  which  he  could  not  tear 
himself,  he  maintains  his  place  as  a  philosopher  next  only  to  the  two 
great  masters  of  Greece  and  Rome.  The  records  of  our  own  Insti- 
tution are  not  wanting  in  illustrations  of  the  same  truth ;  for  who 
will  venture  to  believe  that  the  wreath  which  science  binds  around 
the  brows  of  Franklin  and  of  Jefferson  has  lost  any  of  its  freshness, 
because  they  devoted  through  life  their  active  energies  to  political 
pursuits.  Indeed  it  seems  to  me  that  there  is  no  class  of  her  followers 
whom  Philosophy  should  more  proudly  recognise,  than  those  who 
forget  not  her  lessons,  and  retain  her  animating  and  generous  spirit, 
through  a  career  which  too  generally  centres  in  individual  success; 
and  although  a  name  like  that  of  Livingston  may  be  conspicuous,  as 
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it  is,  in  the  list  of  public  men,  it  claims  and  should  retain  its  place, 
with  equal  justice,  in  the  ranks  of  those  who,  as  philosophers,  have 
contributed  their  share  to  the  improvement  and  well-being  of  mankind. 

Among  the  statesmen  on  whom  the  American  people  have  con- 
ferred their  honours  with  a  just  discrimination,  no  one  has  endea- 
voured with  more  consistent  anxiety  than  Edward  Livingston,  to 
promote  their  welfare,  by  an  application  of  the  lights  of  moral  and 
intellectual  experience  and  truth,  to  their  social  and  political  institu- 
tions. With  a  mind,  clear,  penetrating  and  sagacious — with  an 
industry  that  left  unfinished  no  duty  that  he  undertook — there  were 
blended  from  his  earliest  youth,  serenity  of  temper,  simplicity  and 
cheerfulness  of  manners,  an  active  benevolence,  a  clear,  strong  sense 
of  right,  a  desire  to  promote  in  all  things  the  good  of  others,  and  a 
willingness  to  forego  his  own  interest  and  inclinations :  so  that  in 
the  relations  of  an  advocate,  a  jurist,  a  legislator,  and  a  statesman, 
he  filled  his  part  not  more  for  his  own  enduring  reputation,  than  for 
the  benefit  of  those  he  served. 

Born  but  a  short  time  before  the  commencement  of  the  revolution, 
his  youthful  years  were  impregnated  with  the  lessons  best  taught  to 
an  observing  mind  by  the  incidents  that  occurred  around  him.  A 
brother  of  Robert  R.  Livingston,  one  of  the  committee  who  draughted 
the  Declaration  of  Independence;  a  brother-in-law  of  Montgomery, 
who  sealed  with  his  blood  the  manifesto  of  patriotic  resistance;  filled 
with  an  insatiable  love  of  study,  by  which  he  had  mastered  the  stores 
of  ancient  and  modern  learning,  and  acquired  a  knowledge,  far  from 
inconsiderable,  of  many  of  the  branches  of  abstract  and  natural 
science;  he  came  into  life  just  at  the  period  when  the  institutions  of 
his  country  assumed  their  settled  form,  imbued  with  the  true  spirit 
in  which  they  were  founded,  animated  with  a  desire  to  maintain 
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them  in  purity  and  vigour,  and  possessing  the  talents  and  information 
which  would  enable  him  well  to  perform  his  part  in  whatever  situa- 
tion he  might  be  thrown,  as  a  private  or  a  public  man.  Having  adopt- 
ed the  legal  profession,  and  established  himself  in  the  city  of  New 
York,  he  had  gained  before  he  reached  the  age  of  thirty,  a  high  re- 
putation for  the  extent  of  his  acquirements  as  a  jurist,  and  ability  as 
an  advocate.  He  already  began  to  apply  to  his  professional  inves- 
tigations the  principles  which  he  had  accumulated  in  the  wide  range 
of  his  legal  studies ;  and  in  some  degree  introduced  into  a  practice 
necessarily  founded  upon  and  nearly  confined  to  the  English  law, 
those  illustrations  which  he  had  derived  from  the  jurists  of  antiquity 
and  of  continental  Europe,  and  which,  at  a  subsequent  period,  were 
so  conspicuously  and  advantageously  exhibited  in  his  public  and 
professional  labours.  From  these  occupations  he  was  to  some  ex- 
tent withdrawn  for  several  years  by  his  election  to  Congress,  as  a 
representative  from  the  city  of  New  York.  That  event  took  place 
in  the  year  1794.  He  was  twice  reelected,  and  during  the  six  years 
that  he  remained  in  Congress,  he  maintained  a  position  equally  dis- 
tinguished by  the  ability  that  marked  his  views  on  all  public  ques- 
tions, and  the  enlightened  and  candid  spirit  which  he  evinced  in  the 
discussions  of  a  period  when  those  differences  were  first  developed, 
that  presently  assumed  a  character  more  ardent  and  limits  more  dis- 
tinctly defined.  United  in  political  opinions  with  Madison,  Gallatin, 
Giles,  and  Macon,  he  bore  a  conspicuous  share  in  the  debates  on  the 
public  measures  which  they  approved  of  or  opposed ;  and  he  came  at 
once  to  be  considered  as  a  leading  member  of  the  party  to  which  he  at- 
tached himself.  Independently,  however,  of  subjects  more  peculiarly 
political,  he  was  early  the  advocate  of  various  measures  indicative  of 
a  wise  and  philanthropic  spirit;  and,  among  these,  it  is  especially  to 
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his  exertions  that  we  owe  the  first  endeavours  to  reform  the  criminal 
code  of  the  United  States,  to  protect  or  relieve  American  seamen 
left  by  accident  or  misfortune  on  foreign  shores,  and  to  promote  the 
gradual  increase  of  a  navy  sufficient  to  protect  American  commerce 
in  remote  seas.  Though  sincerely  attached,  from  a  strong  convic- 
tion, to  the  particular  political  opinions  which  he  advocated,  he  yet 
maintained  them  with  characteristic  liberality  and  deference  to  those 
from  whom  he  differed ;  and  no  diversity  of  views  of  general  policy 
could  induce  him  to  withhold  his  cordial  support  of  such  of  their 
measures  as  he  deemed  calculated  to  sustain  or  protect  his  country's 
honour  or  rights. 

Soon  after  withdrawing  from  Congress,  he  was  elected  Mayor  of 
the  city  of  New  York,  an  office  whose  organization,  as  then  con- 
stituted, required  the  exercise  of  important  judicial  as  well  as  execu- 
tive functions.  He  was  also  selected  by  Mr.  Jefferson,  when  he  be- 
came President,  to  fill  the  post  for  which  his  legal  acquirements 
eminently  fitted  him,  of  Attorney  of  the  United  States  for  the  State 
of  New  York.  Within  the  period  of  his  mayoralty,  the  city  was  af- 
flicted by  a  desolating  pestilence,  during  which  his  personal  exertions 
and  benevolence  were  fearlessly  displayed  at  the  risk  of,  and  almost 
with  the  loss  of  his  own  life. 

The  Common  Council,  on  his  subsequent  retirement  from  office, 
adverted,  in  an  address  unanimously  adopted,  to  his  admirable  con- 
duct in  that  trying  emergency  and  in  the  whole  performance  of  his 
public  duties.  "  Having  been  connected  with  you,"  they  say,  "  in 
the  discharge  of  the  greater  part  of  those  duties,  we  cannot  too 
warmly  acknowledge  the  uniform  politeness  and  courtesy  of  your 
manners.  Inflexible  in  the  preservation  of  order  and  in  the  execu- 
tion of  the  laws,  yet  unbiassed  by  personal  feeling  or  party  prejudice, 
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you  have  invariably  exhibited  dignity  and  firmness  tempered  by 
complacency.  Even  when  differing  from  you  in  opinion,  we  have 
always  had  occasion  to  admire  your  rigid  impartiality  and  the  inde- 
pendence of  your  sentiments.  This  assemblage  of  qualities  so  rarely 
combined,  would  suffice  to  command  our  highest  respect  and  esteem, 
but  it  was  reserved  for  a  period  of  desolating  calamity  to  display  the 
extent  of  your  philanthropy  and  your  disinterested  devotion  to  the 
public  welfare.  During  the  scenes  of  affliction  and  dismay  with 
which  it  lately  pleased  God  to  visit  our  city,  we  beheld  with  admira- 
tion and  with  the  most  grateful  emotions,  the  unremitted  zeal  with 
which  you  sought  out  and  relieved  distress,  and  the  alacrity  with 
which  you  sacrificed  your  personal  safety  and  comfort  to  that  of  the 
suffering  poor,  regardless  of  danger  and  toil,  and  disdaining  all  cold 
examination  of  the  mere  limits  of  official  duty.  When  humanity 
called,  you  obeyed  only  the  impulse  of  your  generous  heart.  The 
anxiety  and  alarm  which  pervaded  all  ranks  of  citizens,  during  the 
dangerous  illness  which  you  contracted  in  administering  to  them  re- 
lief, pronounced,  in  language  which  flatterers  cannot  imitate  nor 
envy  distort,  the  ardour  and  sincerity  of  their  affection.  We  must 
indeed  be  destitute  of  the  feelings  of  men  if  we  could  witness  without 
regret  the  period  which  dissolves  a  connexion  endeared  by  such  ties. 
Yet  you  have  so  marked  out  the  path  of  duty,  that  inferior  abilities,  if 
guided  by  intentions  as  pure,  may  follow  in  the  steps  traced  by  your 
wisdom,  and  for  a  time  preserve  the  impulse  which  your  energy  has 
produced." 

It  was  just  at  the  period  when  Mr.  Livingston  was  receiving  this 
gratifying  testimonial  of  respect,  on  his  retirement  from  office  in  New 
York,  that  the  treaty,  so  ably  negotiated  by  his  brother  in  Paris,  to 
secure  the  cession  of  Louisiana,  was  ratified  by  the  Government  of 
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the  United  States.  When  that  province  became,  shortly  afterwards, 
a  part  of  the  American  Union,  Mr.  Livingston  resolved  to  remove 
there,  and  to  connect  his  renewed  professional  career  with  the  rising 
institutions  of  the  new  community.  The  enlarged  nature  of  his  ear- 
lier legal  studies,  enabling  him  at  once  to  grasp  the  questions  which 
arose  out  of  the  provisions  of  the  civil  law,  as  well  as  that  of  France 
and  Spain,  introduced  there  at  different  periods  of  colonial  authority ; 
his  thorough  knowledge  of  the  jurisprudence  then  generally  prevail- 
ing in  the  United  States,  which  would  necessarily  come  to  be  incor- 
porated to  some  extent  with  that  of  a  territory  now  a  part  of  them; 
and  above  all  his  habit  and  power  of  careful  discrimination  of  legal 
principles,  looking  to  them  according  to  their  intrinsic  excellence  and 
fitness,  neither  in  a  spirit  of  unnecessary  innovation  nor  an  unwise 
adherence  to  mere  precedent  or  usage ;  these  qualities  not  only  placed 
him  at  once,  by  general  consent,  at  the  head  of  his  profession  in 
Louisiana,  but  they  enabled  him  to  exercise  a  more  than  common 
influence  in  establishing  a  system  of  jurisprudence  there,  which  in 
all  respects  may  bear  an  advantageous  comparison  with  that  of  any 
other  of  the  States,  and  may  claim  over  that  of  many  of  them  a  de- 
cided superiority. 

Immediately  on  his  arrival  in  Louisiana,  Mr.  Livingston  perceived 
the  necessity  of  prompt  attention  to  this  subject.  The  inhabitants 
had  grown  up  and  were  living  under  a  system  of  laws  which  were 
henceforth  to  be  administered  by  judges,  some  of  whom  were  igno- 
rant of  the  languages  in  which  they  had  been  promulgated,  and  most 
of  whom  had  been  accustomed  to  judicial  forms  altogether  different. 
On  the  other  hand,  the  institutions  of  a  free  people  were  to  supplant 
those  of  a  monarchical  and  colonial  government,  and  the  individual 
citizen  was  to  be  called  on  constantly  to  perform  a  part  personally 
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active  and  efficient.  It  became,  therefore,  at  once  essential  that,  even 
without  a  change  in  the  body  of  the  laws,  a  mode  of  procedure  fitted 
to  the  circumstances  should  be  established  without  delay.  The  Le- 
gislature wisely  resolved  to  commit  this  duty  to  the  judgment  and 
knowledge  of  jurists  in  whom  the  people  might  safely  repose  unlimit- 
ed confidence.  Mr.  Livingston  was  selected  to  perform  it,  and  with 
him  was  united  a  personal  and  professional  friend  of  learning  and 
ability,  (also  while  he  lived  a  member  of  our  Society,)  Mr.  James 
Brown,  afterwards  a  Senator  in  Congress  from  Louisiana,  and  Minis- 
ter Plenipotentiary  to  France.  While  they  discarded  the  fictions  and 
technicalities  of  the  English  law,  they  avoided  the  prolixity  so  usual 
in  the  Spanish,  and  not  infrequent  in  the  French  code.  Their  sys- 
tem is  simple  and  intelligible;  as  well  as  calculated  to  prevent  unne- 
cessary expense  and  delay.  It  was  adopted  by  the  legislative  coun- 
cil ;  it  was  introduced  with  the  general  approbation  of  the  communi- 
ty ;  and  for  a  series  of  years  it  has  stood,  with  slight  alteration,  the 
test  of  trial  and  experience. 

A  more  important  task  remained — the  complete  revision  of  the 
body  of  civil  and  criminal  law,  and  its  reduction  into  systematic 
codes.  This  was  naturally  and  properly  postponed  until,  by  their 
admission  into  the  Union  as  a  sovereign  state,  the  people  could  them- 
selves act  upon  a  measure  so  important  to  their  feelings  and  welfare. 
After  this  event,  with  a  just  estimate  for  the  wisdom  and  ability  of 
Mr.  Livingston,  he  was  selected  for  the  task  by  the  Legislature ;  and 
no  difference  of  opinion  upon  the  political  topics  of  the  day  withdrew 
their  confidence  from  one  who  had  identified  his  fame  with  the  juris- 
prudence of  Louisiana,  as  he  had  devoted  his  talents  to  her  service. 
In  the  preparation  of  the  civil  code,  Mr.  Derbigny  and  Mr.  Moreau 
were  united  with  Mr.  Livingston.    The  task  proved  to  be  one  of 
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great  labour;  the  existing  laws  which  were  familiar  to  the  people, 
and  therefore  not  without  necessity  to  be  abolished,  consisted  of  pro- 
visions at  once  complicated  and  discordant ;  fragments  of  the  Spa- 
nish ordinances  frequently  remained ;  the  French  law  previous  to  the 
revolution  had  not  been  altogether  superseded  by  the  code  of  Napo- 
leon; and,  with  American  judges  and  the  influx  of  American  citizens, 
many  of  the  provisions  of  the  English  common  law  had  obtained  a 
place.  The  arduous  exertions  of  three  years  were  required  to  re- 
duce this  mass  into  an  intelligible  system ;  in  all  its  parts  it  received 
the  cooperation  of  Mr.  Livingston,  and  some  of  them,  especially  the 
title  of  " obligations,"  were  exclusively  his  own;  it  met  with  a  recep- 
tion from  the  Legislature  and  people  of  the  State  far  more  favourable 
than  could  have  been  anticipated  for  such  a  measure;  and,  with  the 
exception  of  the  commercial  code,  to  some  provisions  of  which  objec- 
tion was  made,  it  was  promptly  adopted  and  still  continues,  with  few 
changes  in  its  general  principles,  to  be  the  permanent  law  of  the 
State. 

By  an  act  of  the  Legislature,  the  preparation  of  a  system  of  crimi- 
nal jurisprudence  was  confided  to  Mr.  Livingston  alone.  He  deeply 
felt  the  responsibility  he  assumed  in  undertaking  such  a  trust ;  he 
knew  that  he  would  have  to  encounter  strong  prejudices,  to  oppose 
long  settled  opinions,  to  exercise  vigilance  of  forecast  and  distinctness 
of  enactment  as  to  the  objects  for  which  the  state  of  society,  present 
and  future,  required  him  to  provide.  Two  years  after  his  appoint- 
ment he  presented  to  the  Legislature  a  preliminary  report,  exhibiting 
the  progress  he  had  made,  explaining  the  plan  on  which  he  proposed 
to  execute  the  work,  and  giving  some  detached  parts  as  specimens  of 
it.  These  were  unanimously  approved,  and  he  was  requested  by  a 
vote  to  complete  his  labours.    He  accordingly  proceeded  with  them. 
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His  best  faculties,  to  use  his  own  language,  were  faithfully  and  labo- 
riously employed  under  the  direction  of  a  religious  desire  to  perform 
the  duty  entrusted  to  him,  in  a  manner  that  might  realize,  in  some 
degree,  the  views  of  his  fellow  citizens,  for  whose  benefit  it  was  de- 
signed. By  assiduous  exertion  he  completed  the  entire  work  in  two 
years  more;  but  it  was  scarcely  finished,  when  all  his  labours  were 
destroyed  by  an  accident  that,  fortunately  in  its  final  result,  only 
produced  a  remarkable  instance  of  his  temper  and  perseverance. 
Having  received  authority  from  the  Legislature  to  submit  it  to  them, 
when  completed,  for  greater  convenience,  in  a  printed  form,  he  had 
caused  a  fair  copy  of  the  whole  work  to  be  written  for  the  use  of  the 
printer.  The  evening  before  it  was  to  be  delivered  to  him,  he  occu- 
pied himself  till  a  late  hour  in  comparing  this  copy  with  the  original 
draught.  He  left  them  together  when  he  went  to  bed,  consoling 
himself  with  the  pleasing  thought  that  he  had  thus  completed  the  la- 
bours of  four  years.  Not  long  afterwards  he  was  awakened  by  the 
cry  of  fire ;  he  hastened  to  the  room  where  his  papers  had  been  left, 
but  not  a  vestige  of  either  copy  remained.  They  were  totally  con- 
sumed. Though  stunned  at  first  by  the  event,  his  industry  and 
equanimity  soon  came  to  his  aid;  before  the  next  day  closed  he  had 
recommenced  his  task;  the  Legislature,  at  their  following  session, 
extended  the  period  for  its  performance ;  and  in  two  years  more  he 
presented  to  them  his  complete  "  System  of  Penal  Law,"  in  the  shape 
in  which  we  now  see  it.  Prefixed  to  the  system  was  a  series  of  re- 
ports reviewing,  in  a  masterly  manner,  the  whole  science  of  penal 
jurisprudence;  pointing  out  the  objects  to  be  sought  for,  the  errors  to 
be  combatted,  and  the  modes  in  which  these  could  be  done  with  most 
benefit  to  the  criminal  himself,  and  to  the  society  whose  laws  he  had 
violated.    The  system  has  not,  it  is  believed,  been  yet  finally  acted 
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upon,  in  its  extended  form,  by  the  Legislature  of  Louisiana,  but  it 
does  not,  on  this  account,  claim  less  justly  the  admiration  of  the  phi- 
lanthropist and  jurist.  It  is  a  work  worthy  of  the  deep  consideration 
of  all  communities.  The  beauty  of  its  arrangement,  the  wisdom  of 
its  provisions,  and  the  simplicity  of  its  forms,  have  never  been  sur- 
passed, probably  never  equalled  in  any  similar  work;  and  it  is  not 
without  entire  justice,  that  this  admirable  production  has  contributed, 
perhaps  more  than  any  other  of  his  labours,  to  secure  to  Mr.  Living- 
ston that  eminent  place  which  he  holds  among  those  who  are  re- 
garded, not  merely  as  distinguished  jurists,  but  as  public  benefac- 
tors. 

It  was  by  these  acts,  during  an  uninterrupted  residence  of  many 
years,  that  Mr.  Livingston  identified  himself  with  the  State  of  which 
he  became  a  citizen.  His  name  will  ever  be  cherished  with  grateful 
affection  and  respect  in  Louisiana.  Nor  was  it  by  these  acts  alone. 
His  eminent  standing  in  his  profession  and  in  society,  the  active  in- 
terest which  he  took  in  all  the  institutions  of  the  State,  and  his  ser- 
vices in  the  Legislature,  of  which  he  was  occasionally  a  member,  all 
united  to  make  him  not  only  an  influential  citizen,  but  one  who  was 
able  in  innumerable  ways  to  contribute  largely  to  the  benefit  of  the 
community.  His  patient  industry,  his  amenity  of  temper,  the  gene- 
rosity of  his  disposition,  made  this  at  once  easy  and  agreeable;  and 
Avhen,  in  the  circumstances  of  the  times,  acts  of  more  serious  devo- 
tion to  public  duty  were  required,  he  was  found  amongst  the  fore- 
most, ready  and  zealous  to  discharge  them.  The  invasion  of  the 
British,  at  the  close  of  the  war,  roused  the  patriotic  spirit  as  it  re- 
quired the  prompt  devotion  of  the  inhabitants.  With  but  few  regular 
troops,  and  almost  entirely  unprepared  for  such  a  conflict,  they  were 
obliged  hastily  to  form  themselves  into  an  army  to  repel  the  in- 
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vaders.  Mr.  Livingston  was  among  the  foremost  to  do  so.  In- 
stantly leaving  his  professional  duties  and  all  private  occupations,  he 
presented  himself  to  General  Jackson  as  soon  as  he  arrived  to  take 
the  command  in  Louisiana,  and  offered  to  place  himself  in  any  po- 
sition where  the  general  might  regard  his  services  as  useful.  He 
was  selected  as  his  aid-de-camp.  He  was  by  his  side  constantly 
throughout  the  period  of  hostilities,  enjoyed  his  confidence  in  a 
marked  degree,  and  at  the  close  of  the  war  received  from  him  many 
evidences  of  that  regard  which  was  subsequently,  and  in  another  sta- 
tion, yet  more  signally  evinced. 

After  an  uninterrupted  residence  in  Louisiana  for  twenty  years,  in 
which  he  had  withdrawn  from  political  pursuits,  and  devoted  himself 
to  his  profession,  and  those  congenial  studies  and  labours  that  have 
been  adverted  to,  Mr.  Livingston  determined  to  retire  from  the  bar, 
and  to  revisit  in  New  York  the  scenes  of  his  earlier  life  and  the  con- 
nexions from  whom  he  had  been  so  long  separated.  This  determi- 
nation was  the  signal  for  a  new  mark  of  confidence  from  his  adopted 
State.  Fie  was  elected  as  a  representative  in  Congress  from  Louis- 
iana, an  event  which  was  followed  in  a  few  years  by  his  choice  as  a 
senator.  After  his  election,  an  enthusiastic  address  was  presented  to 
him  by  the  City  Council  of  New  Orleans,  in  which  they  reviewed 
his  various  public  services  from  the  moment  of  his  arrival  in  Louis- 
iana, spoke  of  them  in  warm  terms  of  approbation  and  gratitude,  and 
expressed  their  confidence  that  his  continuance  in  the  National  Coun- 
cils would  be  a  sure  guaranty  of  further  exertions  for  their  welfare 
and  prosperity. 

Mr.  Livingston  continued  in  Congress  from  1823  to  1831.  His 
advanced  age  prevented  the  same  energetic  participation  in  the  public 
business  which  had  there  formerly  distinguished  him,  but  he,  never- 


15 

theless,  originated  several  important  measures,  and  not  unfrequently 
engaged  in  debate.  Those  of  his  speeches  which  are  preserved  ex- 
hibit that  clearness  of  perception  and  language,  that  various  but  un- 
ostentatious learning,  that  simplicity,  dignity  and  patriotism,  which 
were  characteristic  of  him.  His  views  of  public  questions  were  ex- 
pressed with  firmness  but  without  asperity;  he  discussed,  in  a  mas- 
terly manner,  all  those  topics  connected  with  a  true  construction  of 
the  constitution,  and  the  extent  and  limitations  of  power  assigned  to 
the  members  of  the  confederacy  and  to  the  different  departments  of 
the  government,  which  grew  out  of  the  controversy  in  South  Caro- 
lina ;  the  reputation  which  he  had  acquired  in  Congress  so  long  be- 
fore, and  that  which  had  been  added  to  it  by  his  eminent  labours  in 
a  different  sphere,  suffered  no  diminution,  but  gained  additional  lustre 
by  this  return  to  a  legislative  career. 

In  the  spring  of  1831  the  Department  of  State  became  vacant  by 
the  resignation  of  Mr.  Van  Buren.  Mr.  Livingston,  who  had  retired 
a  few  months  before,  at  the  close  of  the  session  of  Congress,  to  an 
estate  which  he  possessed  on  the  Hudson  river,  in  the  neighbourhood 
of  his  birth  place,  was  summoned  by  General  Jackson  to  fill  that 
elevated  post.  Totally  unprepared  for  such  an  event,  he  hesitated 
for  some  time  to  accept  it ;  with  the  modesty  and  simplicity  which 
marked  his  character,  he  distrusted  his  abilities  adequately  to  dis- 
charge its  duties ;  and  it  was  not  without  difficulty  that  the  President 
obtained  the  services  of  one  whose  devotion  to  his  country  he  had 
himself  witnessed  in  far  different  scenes,  and  whose  talents  and  vir- 
tues had  received  the  approbation  of  his  countrymen  so  often  and  in 
so  many  ways.  Eminent  as  have  been  the  men  who  have  filled  the 
post  of  Secretary  of  State,  few  have  displayed  the  same  fitness  and 
ability  to  discharge  its  duties.    His  negotiations  with  foreign  nations 
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were  very  successful ;  and  the  documents  connected  with  them,  so 
far  as  they  have  been  published,  exhibit  profound  political  wisdom 
and  an  enlightened  spirit.  The  treaties  that  he  formed  are  not  more 
beneficial  in  their  commercial  stipulations,  than  they  are  made  con- 
sonant, in  their  international  provisions,  with  the  feelings  and  im- 
provement of  the  age.  The  missions  which  he  originated  or  pro- 
moted, have  opened  new  and  important  fields  to  American  enterprise. 
The  counsels  of  which,  as  the  chief  member  of  the  administration,  he 
was  the  advocate  or  adviser,  were  founded  on  views  of  the  constitu- 
tion carefully  considered  and  ably  vindicated. 

The  duties  of  such  a  place  were,  however,  more  arduous  than  Mr. 
Livingston,  at  his  advanced  age,  was  willing  to  continue  long  to 
discharge;  and  on  the  reelection  of  General  Jackson  in  1833,  he 
retired  from  his  cabinet.  At  that  time  the  negotiations  with  France, 
arising  out  of  the  treaty  of  1830,  which  granted  an  indemnity  to  the 
United  States  for  injuries  done  to  American  commerce,  during  the 
wars  of  Napoleon,  were  in  a  state  of  great  complexity.  This  was  in- 
creased by  the  excitement  which  party  contests  in  the  French  Legis- 
lature gave  to  the  subject;  and  it  was  evident  that  the  position  of 
affairs  demanded  such  a  course  on  the  part  of  the  United  States,  as 
should  protect  their  honour  and  maintain  their  rights,  without  allowing 
any  thing  not  required  by  these  just  objects  to  interfere  with  or  en- 
danger that  ancient  friendship  between  the  two  nations,  which  had 
its  origin  in  the  struggles  of  the  revolution.  For  such  a  service  no 
man  in  the  United  States  was  more  eminently  fitted  than  Mr.  Living- 
ston. The  distinguished  public  office  from  which  he  had  just  retired, 
the  ability  and  consistency  that  had  marked  his  course  as  a  states- 
man, his  sound  views  in  regard  to  the  institutions  and  policy  of  his 
country,  made  him  a  representative  of  American  feelings,  opinions 
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and  determination,  in  whom  his  fellow-citizens  had  a  perfect  confi- 
dence. The  known  moderation  of  his  character,  his  reputation  as 
a  jurist,  especially  on  international  questions,  his  long  residence  in 
Louisiana,  whose  inhabitants  were  connected  with  France  by  so 
many  associations,  his  knowledge,  which  was  more  than  commonly 
profound,  of  the  language,  literature  and  history  of  that  country, 
seemed  to  assure  for  him  the  most  friendly  reception  there;  and,  as 
if  to  add  to  these  circumstances  of  peculiar  fitness  for  such  a  post,  he 
had  not  long  before  been  elected  a  member  of  the  Institute  of  France, 
so  that  he  was  already  enrolled  among  a  body  of  distinguished 
Frenchmen,  and  connected  with  them  by  those  ties  which  spring 
from  mutual  labours  in  the  paths  of  science  and  of  philanthropy,  and 
in  the  search  of  wisdom  and  truth.  He  was  accordingly  selected  in 
the  summer  of  1833,  by  President  Jackson,  to  fill  the  post  of  Minister 
Plenipotentiary  to  France;  he  accepted  the  appointment,  embarked 
shortly  after  in  the  Delaware  ship  of  the  line,  and  arrived  at  Cher- 
bourg in  the  month  of  September.  He  remained  abroad  until  April, 
1835,  when  he  returned  to  the  United  States.  Although,  at  the  time 
of  his  leaving  France,  the  differences  between  the  two  countries  had 
not  been  finally  adjusted,  and  his  departure  was  a  step  taken  in  con- 
sequence of  what  he  deemed  due  to  the  honour  of  his  own  country, 
yet  it  was  shortly  afterwards  followed  by  an  acquiescence,  on  the 
part  of  the  French  Government,  in  the  course  which,  under  the 
instructions  of  President  Jackson,  he  had  firmly  but  temperately 
urged.  His  whole  conduct,  in  circumstances  that  demanded,  at 
every  step,  the  exercise  of  an  able  judgment  and  an  enlightened  pa- 
triotism, served  well  to  terminate  his  career  as  a  public  servant;  and 
the  official  documents  in  which  it  is  exhibited  and  indicated,  must 
ever  be  regarded  as  among  the  most  excellent  of  his  own  state 
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papers,  and  will  deservedly  hold  a  conspicuous  place  in  the  history 
of  our  intercourse  with  foreign  nations. 

On  his  arrival  in  the  United  States  he  was  hailed  with  cordial 
and  enthusiastic  approbation ;  not  only  did  he  receive,  as  he  me- 
rited, the  decided  and  warm  approval  of  his  government,  but  his 
fellow-citizens  united  to  display  in  various  ways  their  admiration  of 
a  conduct  alike  manly  and  patriotic,  just  and  resolute.  Public 
meetings,  accompanied  with  various  testimonials  of  respect,  attended 
his  progress  to  and  from  Washington ;  and  he  had  the  satisfaction 
to  be  assured,  in  the  liveliest  and  most  gratifying  manner,  that,  in  a 
position  of  unusual  difficulty,  he  had  greatly  contributed  at  once  to 
maintain  the  honour  and  just  pride  of  his  country,  to  overcome  with- 
out yielding  to  the  mistaken  views  of  her  ancient  ally,  and  to  pre- 
serve those  peaceful  relations  which  every  circumstance  that  could 
exist  in  the  intercourse  of  two  such  nations,  made  it  desirable  for 
them  to  maintain. 

Mr.  Livingston  did  not  long  survive  his  return  to  America. 
He  immediately  resumed  his  residence  at  his  estate  on  the  Hud- 
son river,  among  his  numerous  family  connexions;  and  the  rest  of 
his  life  was  spent  in  scenes  rendered  equally  attractive  to  him  by 
their  own  natural  beauty,  and  by  the  associations  of  his  earlier 
years.  He  devoted  himself  with  the  greatest  enjoyment  to  the  pur- 
suits of  the  country.  His  farm  and  his  garden,  with  that  social  in- 
tercourse in  which  he  always  loved  to  indulge,  afforded  him  constant 
employment;  and  it  was  in  the  midst  of  such  occupations  that  his  life 
was  terminated,  by  a  sudden  illness,  in  the  spring  of  1836.  He  had 
just  reached  the  age  of  seventy-two. 

The  private  life  of  Mr.  Livingston  was  a  daily  exhibition  of  do- 
mestic and  social  qualities  which  secure  affection  and  diffuse  happi- 
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ness;  his  temper  was  serene  and  his  disposition  cheerful;  his  heart 
was  keenly  alive  to  all  the  impulses  of  affection  and  friendship ;  he 
could  bear  misfortune  with  equanimity,  but  to  the  close  of  life  readi- 
ly participated  in  the  cheerful  amusements  of  society;  devotedly  fond 
of  study,  and  having  untiring  industry  and  a  retentive  memory,  his 
mind  was  richly  stored  with  all  the  knowledge  that  literature  could 
impart;  fond  of  scientific  investigations,  so  far  as  his  many  engage- 
ments permitted  him  to  pursue  them,  he  readily  gave  his  aid  to  those 
who  engaged  in  them;  actively  benevolent,  he  was  unceasing  in  his 
endeavours  to  promote  every  plan  which  he  deemed  conducive  to  the 
welfare  or  improvement  of  men.    In  his  profession  he  was  eminently 
distinguished;  as  an  advocate  and  a  lawyer,  he  stood  by  general 
consent  in  the  highest  rank;  and  his  labours  in  those  kindred 
branches  of  study  and  reflection,  which  were  required  in  the  prepa- 
ration of  the  systems  of  civil  and  criminal  law  which  he  framed, 
gave  him  a  reputation  and  secured  to  him  honours  and  distinction, 
in  his  own  and  other  countries,  not  surpassed  by  any  of  the  jurists 
of  his  times.    Among  the  statesmen  of  America,  his  place  was  no 
less  eminent ;  his  public  speeches  present,  in  every  instance,  striking 
views  of  the  questions  he  discussed,  and  although  the  stations  of  trust 
to  which  he  was  elevated,  place  his  official  labours  in  comparison 
with  some  of  the  most  illustrious  of  his  countrymen,  this  has  only 
served  to  display  more  clearly  their  intrinsic  merit,  and  to  secure  for 
them  an  equal  approbation.    Recurring,  as  we  must  do,  on  an  oc- 
casion such  as  this,  to  the  character  and  conduct  of  his  life,  reflecting 
on  his  virtues  as  a  man  and  his  services  as  a  statesman,  we  cannot 
indulge  in  a  wish  more  just,  than  that  those  who  may  be  called  on  to 
fill  the  duties  of  a  distinguished  public  trust,  may  ever  blend  with 
them  the  same  anxious  care  to  promote  the  welfare  and  happiness 
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of  their  fellow  men,  and  that  they  who  shall  give  their  hours  of  re- 
flection to  the  development  of  knowledge  or  of  moral  truth,  may  be 
as  prompt  and  anxious  as  he  was,  practically  to  apply  it  to  the  im- 
provement of  their  country's  institutions  and  the  immediate  benefit  of 
society. 


